Case 04-28075 Doc 217 Filed 08/19/16 Entered 08/19/16 14:27:06 Desc Main

Document

Michael R. Johnson, Esq. (A7070)
RAY QUINNEY & NEBEKER P.C.
36 South State Street, 14th Floor

Salt Lake City, Utah 84111
Telephone: (801) 532-1500
Facsimile: (801) 532-7543

Email; mjohnson@rgn.com
Co-Counsel for The Slovak Republic

—and—

David W. Alexander (Pro Hac Vice)
Stephen P. Anway (Pro Hac Vice)
SQUIRE PATTON BOGGS (US) LLP
2000 Huntington Center

41 South High Street

Columbus, Ohio 43215

Telephone: (614) 365-2801

Facsimile: (614)365-2499

Email: david.alexander@squirepb.com
Email: stephen.anway(@sauirepb.com
Co-Counsel for The Slovak Republic

Page 1 of 55

IN THE UNITED STATES BANKRUPTCY COURT FOR THE DISTRICT OF UTAH
CENTRAL DIVISION

In re:

EUROGAS, INC.,
Debtor.

Bankruptcy Case No. 04-28075 WTT
Chapter 7
Honorable William T. Thurman

(Filed via ECF)

NOTICE OF TRANSFER OF CLAIM OTHER THAN FOR SECURITY AFTER FILING
OF PROOF OF CLAIM
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Pursuant to Federal Rule of Bankruptcy Procedure 3001(e)(2), the Slovak Republic {the
“Republic™), through counsel, hereby submits evidence, in the form attached hereto as Exhibit
“A,” that it has acquired, by assignment and transfer, all right, title and interest in all claims,
interests and rights to payment (collectively, the “Claims”) which O & F Proinvest AG, a Swiss
Professional corporation (the “Assignor”) has or may have or which Assignor may acquire in the
future against Eurogas, Inc., the debtor in the above-entitled Chapter 7 bankruptcy case, and its
bankruptcy estate, including but not limited to all right, title and interest under (a) Claun 3-1,
filed by Assignor on June 16, 2006, in the amount of $240,181, and (b) Claim 4-1, filed by
Assignor on June 16, 2006, also in the amount of $240,181.

Pursuant to the foregoing rule, the Republic requests that the Clerk of the Court
immediately notify Assignor of the transfer by mail or other authorized form of service, with the
same to be sent to Assignor at the following address:

O & F Proinvest AG
Attn: Heinz Oftinger, President
Landsgemeindeplatz 16, CH-6302

Zug, Switzerland
E-mail: oftinger@hotmail.com

Finally, and also pursuant to the foregoing rule, the Republic also requests that the Clerk
of the Court substitute the Republic in for the Assignor as the record owner of the Claims on the

official records of this case.
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DATED this 19" day of August, 2016.

Respectlully submitted,

By: /s/ Michael R Johnson
Michael R. Johnson (Utah Bar No. 7070}
(mjohnson{@ran.com}
RAY QUINNEY & NEBEKER
36 South State Street, Suite 1400
Salt Lake City, UT 84111
Tel.: (801) 532-1500
Fax: (801) 532-7543

--and--

Stephen P. Anway (pro hac vice pending)
(Stephen.Anway@SquirePB.com)
SQUIRE PATTON BOGGS (US) LLP
4900 Key Tower

127 Public Square

Cleveland, Ohio 44114

Tel.: (216) 479-8279

David W. Alexander (pro hac vice pending)
(David.Alexander@SquirePB.com)

Squire Patton Boggs (US) LLP

2000 Huntington Center

41 South High Street

Columbus, Ohio 43215

Tel: (614) 365-2801

Attorneys for the Slovak Republic
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CERTIFICATE OF SERVICE

I hereby certify that on this 19™ day of August, 2016, I electronically filed the foregoing
NOTICE OF TRANSFER OF CLAIM OTHER THAN FOR SECURITY AFTER FILING
OF PROOF OF CLAIM with the United States Bankruptcy Court for the District of Utah by
using the CM/ECF system which sent notice of electronic filing to all registered CM/ECF filing
users in this case, and that all such registered CM/ECF filing uscrs will be served through the

CM/ECEF system.

/s/ Michael R. Johnson
Michael R. Johnson
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EXHIBIT “A”
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Coutract Ho: gore /i3

ASSI GNMENT OF CLAIMS ACGREEMEMT
_{ yeferred fo hercinaftey as ﬁje_ “Agreement”}

between

O & F Proiovest AG, a Swiss pz‘ofessibnai'.cc')rpbm'tiﬁn {hevelnafter, “Assignor™)
“Address: II_Landsge'meindepIatz 10, CH-6302 Zug, Switzerland
Reépresented by: Heinz Oftinger. CEO and Authorized Representative .

.Cp:.vcfé‘h _
Bank dégails: v ¥ fndon Mol o
[BAN: 1 )
SWIFT 7 ARA Code: i )
Bank Account: S
Name and address of the Bank: Eitypark, Cartenstrasse &; Fostfach, 6301 Zug
VAT No. CHE100.765.267
“T'ax Identification No. CHE100.765.267
Company Registration No, CHE-100.763.267
E-piail: oftinger@hotmail.cam

end

THE SLGVAK REPUBLIC {bereinafter, “Assigaee”)
Represented by: The Ministry of Finance of the Slovak Republic

Addréss: éfﬁif&ﬂé‘viéova 5,817 82 Bratislava, Slovak Republic
Represented by ¥r. Peter Kazimir, Minister of Finance
Organization Identification Number: 00 151.742

TaxID: 2020798351

VAT No.: 8K2020798351

Accountname:}
Aecount number:t
IBAN: £ ) T 3%
SWIFT/BIC:i
Bank name and address:
Statna pokladnica
Radlinského 32
810 05 Bratislava
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Asslenor and Assignee (ieferred fo hereinafter as the “Parties” and sepatately as a
“Parey™), infending 1o be Hound thereby, hereby tgree as follows:

1. For good and valuable consideration jn the amount of-. ~
&y, the réekipt and Sufficlency of which i herehy acknowledged,

Assigror, on behal{of itself, s successors and assigns, and all persons claiming by, through ot

under it tbrough ihe signature of ity authorized répresenwmiive below, dods hereby assiun,
corvey, endtrse dhd wansfer to Assignee, thr.ougg cfo Michael R, Johngor, Ray Guinney &
Nebeker, 36 South State Street, Sali Lake City, Utah 84111, (attorney of the Assignee) or it
nomined, all of Assighor’s right, title and intevest in all clatns, interests and rights 1o peyment

"t

(collectively, the “Clainss™) which Assigaor has.ormay have or wiich Assignor may degtire in
the future agolust the bankeuptoy estate of Eurngas, Jnd, Case No. 34-28075 (Banks, . Utah),
whether of not sueh claims are secured, unsecired or adminisirative ¥ nature, and whether or not
sueh Clainis are asserted or una-sserted,. seheduled or unscheduled, Hyuidated of unliquidaizd,
disputed or undisputed of contingent or nof-conlingent as against the bankrupicy estate of
Eurogas, e, cluding but ot limited o.all right, title. and interest in Claim 341 aa‘ldj Cldim 4-1,
boily filed hy Assignof in Case No. 84-28075 6p June 10, 2006, wheieby the Parties agies that
Claim 4-1 3§ & duglicate of Claim 3-1 (referred 10 as the “Assignment”). Claim 3-1 veférred to dn

unsecured, nonpriority claim of $240,181, This amount reduced to $238,828.45 Following a

payment of $1,352.51 that Assignor iggcived in 2006, A ¢opy of Claim 3-1 and a copy of the

i
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Claimis Proposed Distribution dated Ot'tober 2,72006 are attached hereto and Incorporared hetrein
by this referesice.

2. The asgignment, conveyance, erdorsement and transfer of the Claims as reflected
in this Assignment is miade “as is™ agd “whete.1$,” with all faults, and without reprasentation or
warranty' as o such Claims wcept that Assignor represents and wamants o Assigues that its
{nierest im the Clalms and the underlying documents, if any, sipporting the Claims has not been

&
¥

hereiofore dssigned or transterred fo ahy other person or eniity and that Assigoor hus full nower
and alnﬁs)i'iigr fo transfer the Claims to Assignes. Assignor hereby deelires that it doss not hayve
any agreement with the debior of the Claims, or any third person, which contradicts o may
contradict this Assignment.

5. The signature of Asgignor’s guthorized ropresentative ot this Agdigoment iy
eonclusive évidence of the transfer of the Claims. and al) nghts and benefits welating to the
Claims,.and Assignor hereby authotizes Assignes, orits atiomeys. to file 4 Notice of Twansfer of
Claim pursuant to Rule 3001(e) of the Federal Rules 6f Bankruptey Procedure with the United
States Bankruptey Court Tor the District of T1tah with respect to the Claims. Further, she trsingfor
aceonplished by this Assipnment shall be dretied an abzolute and unconditicnal transfer of the
Clainis for the puipose of eolleetion and shall not be deemed to create a security Tnterest,
Additionally, Assignor hereby walves ifs right to: receive ‘atiy Airther notices regarding the
Clairs, including 2y fiotices required or auitibrized by Rule 3001(¢) of ihe Federal Rules of
Bankruptey Procedure. In addition, Assizner fereby, firther, waives its right fo énforce the

Claim in any fashion on hid/her behaif
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4; 'Ihis'AS‘signmcnt shall be construed and eaforced ‘according o the laws ot the
State of Utdh, ‘ithout téference  fo.-confticts of Iaw prineiples. excepl that . the Parties
acknowledge and agree that Assignes Hds an obligation and duty to g&iEliéh this EA'g:’rei-;fnfmt
decording to ‘Section. Sa of the Slovak Act No. 2112000 Coll. on-Free Access to Public
‘tiformation and $éthc)n 47a of the Slov;‘ak Act N, 40/1964 Coll. (the Civil Code). Any action
Brtvught ) cons't'rue, int:‘erpr{:t; gnforce or mod{fy the terris of this ;_[\ss%gnrnent thay bhly bi:
brought in the state or federal courts of Utah sitting in Salt Lake City, Utah.

5. Assignor shall deliver t Assignee gromptly, but ot later than within the period
set forth in Section 7 copies of any documents or re¢ords in jis possession, custody of control
related to the Claims and/or necessary for enforcement of the Claims.

6. This As:»ngnment may’ be executed.in any num ber of counterparts, it feast fwo fbr-

the Assiunee, Wwith thé samié effect a$ 1f the signatures appeared om the same doeument, and ok

signed countérparts shall be deemed 1o be an original. FPiesimile and/oF cnigil transmission of

anty’ signed originat document, afid retransmission qf any Signed facsimile or email irabsmiission.

shal"[ be the ‘same _331'-i§elivcnf‘pf_]§i¥ ‘original. The Agreement 1§ ésecuted in the English dnd

Slovak. languages, both versions bf‘:i’hg equa]fy authentie, but}gﬁ_e.;ngl‘fslh .Ta'n'gua'g'e' version shal

prevail ifr the évent of any discrepancy. Eﬂm ’gw :
7 The wansfer §f the : . I | Awf;un

Assignot hereunder shall be fompléted promptly, and in ary event not Earlier thgnm i5) g’}[/::ﬁ

cai&;idaﬁ‘dajfs foltowing the publication of this Agreement fh-aecordance with Sectioni Sa of the: 75/3/5%

Slovak Act No. 21172000 Colt. -OF cmt: Aceess le Fubkc Infgrmatmn ‘md Section 47a of lhe
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Slavak Act No. 46/1964 Toll, (the Civil Code): Following the publication of this Agreement, the
.Aséigneé shall inform the Assignor promptly on the date of publication &f this Agrésment. The

funds. shall be transferred to the account of the Assignor specified in the introductory clauses of

this Agreement. The Parties shall ‘bear their own tespective administrative, wGtary and court tees
of charges, if any, iucurred in connection with the preparation and execution of this Agreement.

8 This Assignment constitites the entire agreement between Assignor and Assignee

with fespect to -fhe matters det forth _ix'cr_cfn, and supersedes any apd all prior pgreements of

understandings, wotien or oral, between them relafing to the subject matter of this Assienment.

No other prontises or agreenents shall be binding tpon the Parties with respect w this su'kij.ect

maiter unless contained in this Assignmerit, or separately agreed to in wrting and $igned by 4n

authorized representative of each Party.

9. This Agreement .s:hali'b'ecome :binding upon -the Parties once’it is signed by thé

authorized fepresenttives of the Parties and,” with respect 1o Asgignee; this Agreemnent shall

become effective-gn the fitst business day following its publication in dtordance with Section

521 o.ti the Slovak Act No. 2T1/2000 Coil.' ofi Free Access. to ﬁubﬁc .I'ﬁfhml.alion and Secfion 47a
of the Slavak At No. 3071964 Coll. {tbe Civil. Cada),
FOR THE ASSIGNOR:
EXE-C%TED on the é"f_ day of Qiug}iéﬁf, 2016, in Zug, Switzerland.

0 & FProinvest AG

By

Hum Oftmger_.Qfé



Document  Page 11 of 55

Titlé: CEO and Authorized Representative
FORTHE ASSIGNEE;

EXECUTED o the 7 day of August. 2016, in Bratislava, The Slavak Republic.

“THE SLOVAK REPURLSC

" Peter Kazimiy /

Title: Minister of Finance, Ministry of Finance of

the Slovak Republic
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